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Executive Summary
California usually leads the nation in innovative legislation, but in letting
citizens protect themselves, the Golden State has lagged behind. Every year the
complete costs of crime, from the institutionalization of criminals to the suffering
and damage endured by the victims impacts the state in billions of dollars. The
overworked and often under paid law enforcement officers whose duty it is to
protect society admit that individuals basically are on their own.
•

Recently the citizenry's cry for self protection has drawn the attention of
concerned state legislators who recognize that the CCW distribution practice
needs to become fair and uniform across the state.

•

In the 1995-1996legislative year Assemblyman Pete Knight (R-Palmdale)
introduced AB 638, the Citizen Self-Defense Act to enhance the public's
ability to protect and defend itself against violent criminals.

•

At the present time a private citizen's right to possess a lawfully concealed
weapon for self protection is subject to the personal discretion of the chief of
police or the county sheriff in the county where the citizen resides.

•

A statewide uniform CCW bill like AB 638 could also be considered cost
preventative legislation. It would save local governments and counties the
costs of defending their present law enforcement agency's discriminatory CCW
issuing practices in court.

•

Presently there are 28 states that allow law-abiding citizens to carry concealed
weapons for protection. In 1987 Florida became the first big population state
to pass a new breed of "shall issue" concealed weapon laws.

If a "shall issue" bill like AB 638 becomes law, the good upstanding women
and men of California could be given the ability to defend themselves and their
families from violence and crime, instead of suffering as victims. It should not
matter where they are on the economic ladder, what race, sex, or religion they are,
or who they gave political contributions to. If a citizen meets a uniform statewide
CCW criteria, they should have the right to protect themselves and their loved
ones.
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The Right to Defend Your Life,
Your Family and Your Property
Jamie Langius

Introduction
The legal ability of Californians to defend themselves against crime constitutes
an overlooked stumbling block in why California today has major economic
problems. Every year the complete costs of crime, from the institutionalization of
criminals to the suffering and damage endured by the victims impacts the state in
billions of dollars. The overworked and often under paid law enforcement officers
whose duty it is to protect society admit that individuals basically are on their own.
Some big city police officers have acknowledged that they don't run the streets
after sundown, the gangs do. Yet citizens' rights to protect themselves, their
families and their property are under constant attack by gun-control advocates who
want to subvert personal liberties and the freedom to defend oneself against crime
and violence.
One of the main reasons people are discouraged or not allowed to protect
themselves is because of the convoluted way California's gun laws have been
written. This confusion is especially prevalent in the sections of code dealing with
Concealed Carry Weapon Permits (CCWs). At the present time a private citizen's
right to possess a lawfully concealed weapon for self protection is subject to the
personal discretion of the chief of police or the county sheriff in the county where
the citizen resides. Citizens have found it perplexing that CCW distribution often
varies from county to county and many have complained that the arbitrary
determination of who shall receive a CCW from a local authority is highly
discriminatory against women and minorities.
Recently the citizenry's cry for self protection has drawn the attention of
concerned state legislators who recognize that the CCW distribution practice needs
to become fair and uniform across the state. In the 1995-1996 legislative year
there were four significant bills written to enhance the public's ability to protect
1
and defend itself against violent criminals. Assemblyman Pete Knight
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(R-Palmdale) introduced AB 638, the only CCW bill that has a chance of
becoming law this year. AB 63 8 passed the Assembly floor on January 31, 1996
and now awaits a hearing in the State Senate's Criminal Procedure Committee.
This report looks at California's Penal Code Section concerning concealed
weapons and Assemblyman Pete Knight's AB 638. The report also summarizes
changes in concealed carry laws from other states including Florida, Virginia,
Oregon and Texas.

"Shall Issue"
The key phrase contained in California Penal Code Section 12050 used to
justify the denial of a CCW application by most agencies is "may issue." CCW
application acceptance and distribution in California's 58 counties differentiates in
varying degrees; rural counties usually issue permits and urban counties don't. A
comprehensive report, titled Shall Issue: The New Wave of Concealed Handgun
Permit Laws, by Clayton E. Cramer and David B Kopel, states that in California,
"CCWs are issued at the discretion of the chief of police of a city in the county, or
sheriff of the county, in which the applicant resides. As long as the applicant
passes the background check provided by the California Dept. of Justice, a chief of
police or sheriff may issue a permit. ... For many years, some police chiefs and
sheriffs have used this discretion to issue CCWs infrequently, or only to protect
.
,2
bus messes.
California Penal Code Section 12050 reads:
12050. Issuance of licenses; qualifications of licensee; restrictions,
conditions, prohibitions, revocations; amendments to licenses; changes
in addresses; renewals
(a)( I) The sheriff of a county or the chief or other head of a municipal
police department of any city or city and county, upon proof that the person
applying is of good moral character, that good cause exists for the issuance,
and that the person applying is a resident of the county, may issue to
that person a license to carry a pistol, revolver, or other firearm capable of
being concealed upon the person in either one of the following formats. 3
(emphasis added)
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The phrase "shall issue" was to be substituted for the words "may issue" in all
four of the significant CCW bills that were introduced during the 1995-1996 year.
Changing the phrase to "shall issue" may seem a trivial technicality but it would
judicially reconstruct the interpretation of Section 12050 toward giving the lawabiding citizen another instrument to fight the criminal savagery that plagues our
sometimes violent society.

Citizen Self-Defense Act, AB 638
Assemblyman Knight's Citizen Self-Defense Act states that a law abiding
Californian who is twenty-one years or older and has met the competency criteria
shall be issued a license to carry a concealed weapon for one year. The bill has
been co-authored by Assembly Members Trice Harvey (R-Bakersfield), Tom
Bordonaro (R-Paso Robles), Larry Bowler (R-Elk Grove), Mickey Conroy (ROrange), Brett Granlund (R-Yucaipa), Phil Hawkins (R-Bellflower), David
Knowles (R-Placerville), Bill Morrow (R-Oceanside), Bernie Richter (R-Chico),
Brian Setencich (R-Fresno) and Tom Woods (R-Shasta). State Senators who have
co-authored the bill include Ray Haynes (R-Temecula), Minority Leader Rob
Hurtt (R-Garden Grove), Maurice Johannessen (R-Redding), and Don Rogers (RTehachapi).
AB 638 would amend Penal Code Section 12050 (a) (1) to read as follows:
Except as provided in subsection (c), the sheriff of a county or the chief or
the other head of a municipal police department of any city or city and
county, upon proof that the person applying meets the criteria specified in
paragraph (3), and within 15 days of receipt of the report required
pursuant to subdivision (a) of Section 12052, shall issue to that person
a license to carry a pistol, revolver, or other firearm capable of being
concealed upon the person in either one of the following formats, which
shall be specified by the applicant at the time of making application. 4
(emphasis added)
There are several ways for an applicant to meet the competency criteria
specified in the bill. The person applying for a permit shall be a resident of the
county in which the application is made and comply with the following
requirements:
Assembly Republican Caucus, Office of Policy Research
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•

Is 21 years of age or older.

•

Desires a legal means to carry a concealed weapon or firearm for
lawful self-defense.

To demonstrate compliance with the competency criteria in the use of a firearm
the applicant must present evidence of any one of the following:
•

Completion of any hunter education or hunter safety course approved by
the Department ofFish and Game or a similar agency of another state.

•

Completion of any firearms safety or training course available to the
general public through a law enforcement agency, community college,
college, private or public institution or organization, or firearms
training school, utilizing instructors certified by a state or national
organization having firearms safety and proficiency as its professional
standard.

•

Completion of any firearms safety or training course available to
security guards, investigators, special deputies, or any division or
subdivision of law enforcement or security enforcement through a law
enforcement agency.

•

Equivalent experience with a firearm through participation in
organized shooting competition or military service.

•

Current or prior license to carry a firearm in this state, or a
county or municipality of this state, unless that license has been revoked
for cause.

•

Completion of any firearms safety or training course conducted by a
state certified firearms instructor or by a firearms instructor certified
by a state or national organization having firearms safety and proficiency
5
as its professional standard.

AB 638 contains an added subsection (e) to 12050 that would grant immunity
to authorities that issue CCWs. In addition, Section 12054 of the Penal Code
would be amended with a subsection (c) to make it a misdemeanor for any entity
to charge a CCW fee in excess of the State Department of Justice application fee.
Some local jurisdictions have been charging hundreds of non-refundable dollars to
applicants when they apply for their license, while the DOJ fee is currently $12.50.
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SB 799, the Senate version of the Citizen Self-Defense Act authored by Senator
Dick Monteith, stalled last year in the Senate Criminal Procedure Committee. The
Assembly version of the Citizen Self-Defense Act AB 638 passed the Assembly
Public Safety Committee, chaired by Assemblywoman Paula Boland
(R-Northridge) on January 3, 1996. AB 638 then passed the Assembly
Appropriations Committee chaired by Assemblyman Charles Poochigian
(R-Fresno) on January 25, 1996.
AB 638 passed off the floor of the Assembly by a vote of 42 Ayes to 33 Noes.
ROLL CALL
AYES
Aguiar
Battin
Bowler
Cunneen
Goldsmith
Hoge
Knowles
Morrissey
Rainey
Takasugi
Pringle

Ackerman
Baldwin
Bordonaro
Conroy
Frusetta
Hawkins
Knight
Miller
Poochigian
Setencich
Woods

Alby
Baugh
Brewer
Ducheny
Granlund
House
Margett
W Murray
Richter
Thompson

Baca
Boland
Brulte
Firestone
Harvey
Kaloogian
McPherson
Olberg
Rogan
Weggeland

Bowen
Caldera
Escutia
Hannigan
Knox
Machado
Kevin Murray
Sweeney

Brown
Campbell
Figueroa
Hauser
Kuehl
Martinez
Napolitano
Tucker

NOES
Alpert
Burton
Cannella
Friedman
Isenberg
Kuykendall
Mazzoni
Sher
Villaraigosa

Archie-Hudson
Bustamante
Davis
Gallegos
Katz
Lee
McDonald
Speier

ABSENT, ABSTAINING, OR NOT VOTING
Bates

Cortese
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Most of the Aye votes were supplied by Republicans but three Democrats voted
for the bill and one Republican voted No (names italicized above). AB 638 is now
awaiting a hearing in the Senate Criminal Procedure Committee set for July 1996.
Ac~ording to Assemblyman Knight's office the swing votes needed to pass the
Citizen Self-Defense Act out of committee are Senators Dan Boatwright
(D-Concord) and Quentin Kopp (I-San Francisco).

Questions of Local Control
Some local governments and law enforcement agencies may be concerned that
if the state passes a "shall issue" bill, it would impose a new mandate on local
entities who would absorb the complete cost of complying with the new law.
Unlike many new criminal laws that change existing code and can be identified as
unfunded mandates, the Citizen Self-Defense Act does provide for some state
money to meet the imposed mandate in the bill.
If a fair, uniform and nondiscriminatory statewide policy for self protection
changes the way local governments regulate their control over the issuance of
CCWs, this would indicate that inconsistencies in licensing presently exist. Some
local governments with CCW issuing power have found themselves dragged into
court to defend their law enforcement agency's discriminatory CCW issuing
procedures. AB 638 is a statewide preemptive CCW law that if passed and
implemented would immunize from liability local law enforcement officials who
complied in good faith. A statewide uniform CCW bill like AB 638 could also be
considered cost preventative legislation. It would save local governments and
counties the costs of defending their present law enforcement agency's
discriminatory CCW issuing practices in court.
Assemblyman Richard Rainey (R-Walnut Creek), the former sheriff of Contra
Costa County, added a thoughtful amendment to AB 63 8 that addresses one
concern of local law officials, which evolved from a discretionary wording phrase
found in Pennsylvania's CCW legislation that was passed in 1989. Rainey's
amendment to section (c) ( 1) and (2 ), states that if a law enforcement officer has
knowledge that an applicant is likely to use a weapon unlawfully or negligently
and communicates this knowledge in a sworn document, the law enforcement
authority may deny the applicant a CCW. 6

Assembly Republican Caucus, Office of Policy Research

Page 6

The Right to Defend Your Life. Your Familv and Your Property

Concealed Carry Laws Across America
Presently there are 28 states that allow law-abiding citizens to carry concealed
weapons for protection. In 1987 Florida became the first big population state to
pass a new breed of"shall issue" concealed weapon laws. For the past nine years
organizations on both sides of the CCW debate have been looking at Florida's
crime statistics to determine the success or failure of allowing citizens the right to
defend themselves. States like Arizona, Texas, Virginia and Oregon have all
followed Florida's lead and changed their CCW laws. But unlike Florida they do
not have the history that is required to decipher crime information and assess the
benefits or costs of "shall issue" legislation.

Florida
The state presently has very strict gun laws and it is unlawful to openly carry on
or about the person any firearm or to carry a concealed firearm on or about the
7
person without a license. In 1987 crime was out of control and the legislators'
constituents were crying for ways to keep their neighborhoods and businesses safe.
Florida adopted a non-discretionary concealed weapon permit law that guaranteed
issuance of a concealed weapon permit to any law abiding Floridian who is 21 or
older and meets the competency criteria. After a well publicized string of attacks
on tourists the state then passed a 1993 revision that allows american citizens who
are not Florida residents to obtain a permit that can be used when visiting Florida. 8
Since the enactment of these laws, Florida has seen its murder rates drop. In
1986, one year prior to the new laws, the murder rate in Florida was 11.6 murders
per 100,000 residents. In 1993, Florida's rate dropped to 8.8 murders, compared to
the national average of9.5 per 100,000 residents. The 1994 violent crime rate fell
another 4.3 percent with murder down 2.9 percent, at 8.3 murders per 100,000
residents. Violent crime fell further .in 1995 by 4.8 percent and murder plunged 8
percent according to FBI preliminary reports to a calculated 7.5 murders per
9
100,000 residents.
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Florida Murder Rates per 100,000 Residents
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Figure 1

As ofMarch 1996, approximately 175,000 people still hold a valid CCW
permit, about 1 percent of the state's population. Since the program began 650
permits have been revoked due to one problem or another and only 58, or .00033
percent of all permits issued were rescinded because the person used a firearm in
the commission of a crime.
Florida has kept its CCW license fee relatively inexpensive at $117 and the
license is valid for three years throughout the state. To obtain a permit the person
needs to pass a handgun safety course, have a set of fingerprints taken along with a
10
photograph and a background check.

Virginia
The Commonwealth of Virginia has incrementally taken steps of concealed
carry reform, beginning in 1988 when the statues were first modified. Virginia's
legislature has continued to construct their CCW laws to deal with problems of
implementation. The major area of concern was that the law was not uniform
across the state. Applicants in differing areas had to show different "demonstrated
needs" and liberal judges in some portions of the state refused to issue the permits.
In July of 1995 Virginia's legislators eliminated most of the restrictions on
carrying concealed weapons and by October 1995, thousands of gun owners had
CCW permits issued to them. Under the new law, the "demonstrated need"
language was dropped and Virginians began acquiring CCWs for personal
protection.
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A two-year CCW permit is applied for in the county in which an applicant
11
resides and costs up to $50. People automatically barred from getting permits are
convicted felons, those convicted of more than three misdemeanors, substance
abusers and those who received in-patient care at a mental institution within the
past five years.

Oregon
A "right to carry law" similar to Florida's was enacted in Oregon in 1989. The
legislation followed Pennsylvania's lead and included a clause stating that if the
sheriff had reasonable belief that the applicant should not be allowed a CCW, it
could be denied.
CCW opponents like to point out that violent crime rates in Oregon when
compared to the nation's haven't gone down but have increased 9 percent. The
number of Oregonians killed with guns increased from 391 in 1989 to 447 in 1994,
the Oregon Health Division says. But after adjustment for population growth, the
rate of firearms deaths grew just under 3.4 percent over the period and the
12
overwhelming majority continues to be suicides.

Texas
A ban on concealed handguns had been in place in Texas since 1871 when
legislators decided the mixture of former Confederate soldiers and newly freed
slaves was too volatile to allow citizens to carry handguns. Last year State Senator
Jerry Patterson (R-Houston) wrote a "shall issue" concealed handgun bill,
Governor George W. Bush signed the measure into law, and Texas' Concealed
13
Handgun Law (CHL) went into effect January 1, 1996.
The Texas CHL states that the State Department of Public Safety (DPS) "shall
issue a license to carry a concealed handgun to an applicant if the applicant meets
all the eligibility requirements and submits all the application materials." 14 The
eligibility and credentialing requirements are similar to all of the other states listed
in this report and up to June 5, 1996 the department had issued 66,775 licenses. So
far the DPS had mailed out over 256,755 applications to Texans for CHLs and of
15
the 83,158 received back for processing only 97 applications were denied. The
non-refundable CHL license fee is currently set at $140 and the license is valid for
up to 4 years
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Epilogue
California usually leads the nation in innovative legislation, but in letting
citizens protect themselves, the Golden State has lagged behind. About a third of
the states have adopted laws requiring that citizens who pass a background check
and pass a safety class must be granted a permit to carry a concealed firearm for
6
protection, if they apply/ States all across this great nation are enacting "shall
issue" concealed carry laws. In 1993, Idaho and Montana relaxed their CCW laws.
Alaska, Arizona, Tennessee and Wyoming all passed similar legislation in 1994. 17
Carolyn Herbertson, who handles public relations for Gun Owners of California
said that GOC would like to see Assemblyman Pete Knight's AB 638 pass the
Senate and that they would work to keep the language simple by discouraging
numerous amendments and added complications to the bill. Herbertson continued,
that GOC would mainly be arguing motives of"self defense" and Second
Amendment rights.
Steve Helsley, the state liaison for the National Rifle Association's Institute for
Legislative Action, prefers a different stance, arguing for standardized procedures
and civil rights in the distribution of CCWs. Helsley is drafting a report that
shows in a random survey of California Law Enforcement Agencies, women hold
only 13 percent and racial minorities hold only 6 percent of CCWs issued in
California.
Gun control organizations like Handgun Control and the Legal Community
Against Violence are opposed to lessening any restrictions that pertain to lawabiding citizens carrying concealed weapons for protection.
Even with the presence of the above stated opposition, there remains a
coalition of Republicans and Democrats willing to pass "shall issue" CCW
legislation in California. If a "shall issue" bill like AB 638 becomes law, the good
upstanding women and men of California could be given the ability to defend
themselves and their families from violence and crime, instead of suffering as
victims. It should not matter where they are on the economic ladder, what race,
sex, or religion they are, or who they gave political contributions to. If a citizen
meets a uniform statewide CCW criteria, they should have the right to protect
themselves and their loved ones.
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http://www.sen.ca.gov/htbin/ca-htm ... OO.AB0638]CURRVER.TXT;1/biii/AB638

AB 638 Concealed weapons licenses.
BILL NUMBER: AB 638 AMENDED 01130/96

AMENDED IN ASSEMBLY JANUARY 30, 1996
AMENDED IN ASSEMBLY JANUARY 4, 1996

INTRODUCED BY Assembly Member Knight (Principal coauthor:
Senator Monteith) (Coauthors: Assembly Members Harvey,
Bordonaro, Bowler, Conroy, Granlund, Hawkins, Knowles, Morrow,
Richter, Setencich, and Woods) (Coauthors: Senators Haynes, Hurtt,
Johannessen, and Rogers)
FEBRUARY 21, 1995
An act to amend Sections 12050, 12051, and 12054 ofthe Penal Code, relating to
concealable weapons licenses.

LEGISLATIVE COUNSEL'S DIGEST
AB 638, as amended, Knight. Concealed ,,,eapons firearm licenses.
(1) Existing law authorizes the sheriff of a county or the chief or other head of a
municipal police department, to issue a license to carry a pistol, revolver, or other
concealable 'AZeapon firearm upon proof that the applicant is of good moral character, that
good cause exists for the issuance, and that the applicant is a resident of the county.
This bill would require the issuance of a license, within 15 days of receipt of the
Department of Justice's report of all data and information pertaining to the applicant,
upon proof that the applicant is a resident of the county, is 21 years of age or older,
desires legal means to carry a concealed 'AZeapon firearm for lawful self-defense, and
demonstrates competence with a firearm, as specif}ed.
Because the bill would impose additional duties upon local authorities by requiring the
issuance of a concealed weapons firearm license to qualified persons, the bill would
impose a state-mandated local program.
The bill also would make immune from liability any licensing authority who complies in
good faith with this provision.
(2) Existing law provides that a license to carry a concealed 'AZeapon firearm may include
any reasonable restrictions or conditions which the issuing authority deems warranted.
This bill would delete this provision and instead would authorize the licensing authority
to deny an applicant a license to carry a concealed weapon firearm if the licensing
authority has prepared a sworn written statement alleging that the applicant is likely to

11
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use a weapon unlawfully or negligently. The bill also would require that a copy of the
statement be made available to the applicant at the time he or she is denied a license.
The bill also would require the licensing authority to deny an applicant a license to carry
a concealed firearm if the licensing authority determines that the applicant is a member
of a criminal street gang, and to revoke a license if the licensing authority determines
that the licensee is a member of a criminal street gang.
The bill also would require the licensing authority to deny an applicant a license to carry
a concealed weapon if the applicant has participated, within 10 years prior to the time of
the application, in a domestic violence diversion program as a result ofa complaint
charging the applicant with a domestic violence offense. The bill would require the
licensing authority to revoke the license if it determines that a licensee has so
participated.
(3) Existing law requires that an application for a license to carry a concealed weapon
include specified information about the applicant. A person who files this application
knowing that the statements contained therein are false is guilty of a misdemeanor.
This bill would require that, if the applicant has participated in a domestic violence
diversion program as a result of a complaint charging the applicant with a domestic
violence offense, the application also shall state that fact and the dates of the
participation in the program. By expanding the scope of a crime, the bill would impose a
state-mandated local program.
(4) Existing law authorizes the licensing authority to charge a fee up to $3 for the
processing of an application for a license to carry a concealed weapon firearm or an
amended license.

This bill would authorize the licensing authority to charge a fee up to $12.50 for
processing an application or amended license. The bill also would make it a misdemeanor
for any person to charge a fee in excess of$12.50 for a license. Because the bill would
create a new crime, it would impose a state-mandated local program.
(4) The California Constitution requires the state to reimburse local agencies and school
districts for certain costs mandated by the state. Statutory provisions establish procedures
for making that reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs ofmandates that do not exceed $1,000,000 statewide and other
procedures for claims whose statewide costs exceed $1,000,000.
This bill would provide that with regard to certain mandates no reimbursement is required
by this act for a specified reason.
With regard to any other mandates, this bill would provide that, if the Commission on
State Mandates determines that the bill contains costs so mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory provisions noted
above.
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Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program:
yes.
SECTION 1. This act shall be known, and may be cited, as the Monteith-Knight Citizen
Self-Defense Act.
SEC. 2. Section 12050 ofthe Penal Code is amended to read:
12050. (a) (1) Except as provided in subdivision (c), the sheriff of a county or the chief or
other head of a municipal police department of any city or city and county, upon proof
that the person applying meets the criteria specified in paragraph (3), and within 15 days
of receipt ofthe report required pursuant to subdivision (a) of Section 12052, shall issue
to that person a license to carry a pistol, revolver, or other firearm capable of being
concealed upon the person in either one of the following formats, which shall be specified
by the applicant at the time of making application:
(A) A license to carry concealed a pistol, revolver, or other firearm capable of being
concealed upon the person.
(B) Where the population of the county is less than 200,000 persons according to the
most recent federal decennial census, a license to carry loaded and exposed in that county
a pistol, revolver, or other firearm capable of being concealed upon the person.
(2) A license issued pursuant to this section is valid for any period of time not to exceed
one year from the date of the license, or in the case of a peace officer appointed pursuant
to Section 830.6, three years from the date of the license.
(3) The person applying for a permit shall be a resident in the county in which application
is made and comply with the following requirements:
(A) Is 21 years of age or older.
(B) Desires a legal means to carry a concealed weapon or firearm for lawful self-defense.
(C) Demonstrates competence with a firearm by presenting evidence of any one of the
following:
(i) Completion of any hunter education or hunter safety course approved by the
Department of Fish and Game or a similar agency of another state.
(ii) Completion of any firearms safety or training course available to the general public
through a law enforcement agency, community college, college, private or public
institution or organization, or firearms training school, utilizing instructors certified by a
state or national organization having firearms safety and proficiency as its professional
standard.
(iii) Completion of any firearms safety or training course available to security guards,
investigators, special deputies, or any division or subdivision of law enforcement or
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security enforcement through a law enforcement agency.
(iv) Equivalent experience with a firearm through participation in organized shooting
competition or military service.
(v) Current or prior licensure to carry a firearm in this state, or a county or municipality
ofthis state, unless that license has been revoked for cause.
(vi) Completion of any firearms safety or training course conducted by a state certified
firearms instructor or by a firearms instructor certified by a state or national organization
having firearms safety and proficiency as its professional standard.
A photocopy of a certificate of completion of any of the courses or an affidavit from the
instructor, school, club, organization, or group that conducted the course attesting that the
applicant completed the course or a copy of any document that shows completion of the
course or class or evidences participation in firearms competition shall constitute
evidence of qualification under this paragraph.
(b) A license shall not be issued if the Department of Justice determines that the person is
within a prohibited class described in Section 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions Code. A license shall not be issued if the
local licensing authority determines that the person is a member of a criminal street
gang, as defined by subdivision (f) ofSection 186.22.
(c) (1) A license shall not be issued to an applicant about whom the issuing law
enforcement authority has prepared a sworn written statement alleging that the applicant
is likely to use a weapon unlawfully or negligently so as to endanger others. The
statement shall be based upon the personal knowledge of a law enforcement officer,
supported by written documentation, if available, or upon a sworn written statement of a
competent person having knowledge.
(2) The sworn written statement that is prepared by the issuing law enforcement authority
shall be made available to the applicant at the time he or she is denied a license.
(d) A license shall not be issued to an applicant who, within 10 years prior to the time the
applicant applies for the license, has participated in a domestic violence diversion
program as a result of a complaint charging the applicant with a domestic violence
offense.
(e) (1) The license shall be revoked by the local licensing authority if at any time either
the local licensing authority is notified by the Department of Justice that a licensee is
within a prohibited class described in Section 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions Code, or the local licensing authority
determines that the person is within a prohibited class described in Section 12021 or
12021.1 ofthe code or Section 8100 or 8103 ofthe Welfare and Institutions Code. The
license also shall be revoked if the local licensing authority determines that the person is
a member of a criminal street gang, as defined by subdivision (f) ofSection 186.22. The
license also shall be revoked if the local licensing authority determines that a licensee
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has, within 10 years prior to the time the applicant applied for the license, participated in
a domestic violence diversion program as a result of a complaint charging the applicant
with a domestic violence offinse.
(2) If at any time the Department of Justice determines that a licensee is within a
prohibited class described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 ofthe Welfare and Institutions Code, the department shall immediately notify the
local licensing authority of the determination.
(3) If the local licensing authority revokes the license, the Department of Justice shall be
notified of the revocation pursuant to Section 12053. The licensee shall also be
immediately notified ofthe revocation in writing.
(e) (1) A person issued a license pursuant to this section may apply to the licensing
authority for an amendment to the license to do one or more ofthe following:
(A) Add or delete authority to carry a particular pistol, revolver, or other firearm capable
of being concealed upon the person.
(B) Authorize the licensee to carry concealed a pistol, revolver, or other firearm capable
of being concealed upon the person.
(C) If the population of the county is less than 200,000 persons according to the most
recent federal decennial census, authorize the licensee to carry loaded and exposed in that
county a pistol, revolver, or other firearm capable of being concealed upon the person.
(D) Change any restrictions or conditions on the license, including restrictions as to the
time, place, manner, and circumstances under which the person may carry a pistol,
revolver, or other firearm capable of being concealed upon the person.
(2) When the licensee changes his or her address, the license shall be amended to reflect
the new address and a new license shall be issued pursuant to paragraph (3).
(3) If the licensing authority amends the license, a new license shall be issued to the
licensee reflecting the amendments.
(4) The licensee shall notify the licensing authority in writing within 10 days of any
change in the licensee's place of residence. lfthe license is one to carry concealed a
pistol, revolver, or other firearm capable of being concealed upon the person, then it may
not be revoked solely because the licensee changes his or her place of residence to
another county if the licensee has not breached any conditions or restrictions set forth in
the license or has not fallen into a prohibited class described in Section 12021 or 12021.1
of this code or Section 8100 or 81 03 of the Welfare and Institutions Code. If the license is
one to carry loaded and exposed a pistol, revolver, or other firearm capable of being
concealed upon the person, the license shall be revoked immediately if the licensee
changes his or her place of residence to another county.
(5) An amendment to the license does not extend the original expiration date of the
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license and the license shall be subject to renewal at the same time as if the license had
not been amended.
(6) An application to amend a license does not constitute an application for renewal of the
license.
(f) A sheriff of a county or the chief or other head of a municipal police department of
any city or city and county who complies in good faith with this section shall be immune
from liability resulting or arising from any action or misconduct with a firearm
committed by any person to whom a license to carry a pistol, revolver, or other firearm
capable of being concealed upon the person has been issued pursuant to this section.

SEC. 3. Section 12051 of the Penal Code is amended to read:
12051. (a) (1) Applications for licenses shall be filed in writing, signed by the applicant,
and shall state the name, occupation, residence and business address of the applicant, his
or her age, height, weight, color of eyes and hair, and reason for desiring a license to
carry the weapon. If the applicant has participated in a domestic violence diversion
program as a result of a complaint charging the applicant with a domestic violence
offense, the application also shall state that fact and the dates of the participation in the
program. Any license issued upon the application shall set forth the foregoing data and
shall, in addition, contain a description of the weapon or weapons authorized to be
carried, giving the name of the manufacturer, the serial number, and the caliber. The
license issued to the licensee may be laminated.
(2) Applications for amendments to licenses shall be filed in writing and signed by the
applicant, and shall state what type of amendment is sought pursuant to subdivision (f) of
Section 12050 and the reason for desiring the amendment.
(3) Applications for amendments to licenses, applications for licenses, amendments to
licenses, and licenses shall be uniform throughout the state, upon forms to be prescribed
by the Attorney General. The forms shall contain a provision whereby the applicant
attests to the truth of statements contained in the application.
(b) Any person who files an application required by subdivision (a) knowing that
statements contained therein are false is guilty of a misdemeanor.
(c) Any person who knowingly makes a false statement on the application regarding any
of the following shall be guilty of a felony:
( 1) The denial or revocation of a license, or the denial of an amendment to a license,
issued pursuant to Section 12050.
(2) A criminal conviction.
(3) A finding of not guilty by reason of insanity.
(4) The use of a controlled substance.
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(5) A dishonorable discharge from military service.
(6) A commitment to a mental institution.
(7) A renunciation of United States citizenship.
SEC. 4. Section 12054 of the Penal Code is amended to read:

12054. (a) Each applicant for a new license or for the renewal of a license shall pay at the
time of filing his or her application a fee determined by the Department of Justice not to
exceed the application processing costs of the Department of Justice for the direct costs of
furnishing the report required by Section 12052. After the department establishes fees
sufficient to reimburse the department for processing costs, fees charged shall increase at
a rate not to exceed the legislatively approved annual cost-of-living adjustments for the
department's budget. The officer receiving the application and the fee shall transmit the
fee, with the fingerprints if required, to the Department of Justice. The licensing authority
of any city or county may charge an additional fee, not to exceed twelve dollars and fifty
cents ($12.50), for processing the application, and shall transmit the additional fee, if any,
to the city or county treasury.
(b) In the case of an amended license pursuant to subdivision (e) of Section 12050, the
licensing authority of any city or county may charge a fee, not to exceed twelve dollars
and fifty cents ($12.50), for processing the amended license and shall transmit the fee to
the city or county treasury.
(c) Any person who charges or attempts to charge a fee in excess of the amount specified
in subdivisions (a) and (b) for a license to carry a pistol, revolver, or other firearm
capable of being concealed upon the person is guilty of a misdemeanor.
SEC

4

SEC. 5. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB
of the California Constitution for certain costs that may be incurred by a local agency or
school district because in that regard this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction, within the meaning
of Section 17556 of the Government Code, or changes the definition of a crime within the
meaning of Section 6 of Article XIIIB of the California Constitution.

However, notwithstanding Section 17610 of the Government Code, if the Commission on
State Mandates determines that this act contains other costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) ofDivision 4 of Title 2 ofthe
Government Code. If the statewide cost of the claim for reimbursement does not exceed
one million dollars ($1 ,000,000), reimbursement shall be made from the State Mandates
Claims Fund.
Notwithstanding Section 17580 ofthe Government Code, unless otherwise specified, the
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provisions of this act shall become operative on the same date that the act takes effect
pursuant to the California Constitution.
Senate Home Page~ Search Bill Text
Senate Rules Committee I California State Senate I WebMaster@sen.ca.gov

lX

8 of8

06/24/96 15:41:41

